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Curriculum Excusal for Religious Students

While it would be inappropriate for The Rutherford Institute to provide you with legal
advice at this time, we have reviewed the current materials relating to your inquiry and are
pleased to provide the following comments and information which we hope you find useful.

The content of school curriculum decisions is largely a matter left to the discretion of
the states. However, to some degree these decisions can be shaped by national trends.

There is an inherent tension between the interest of the state in educating its future
citizens and the interest of parents in shaping the development and education of their
children. Parents of public school children may object to particular curriculum requirements
due to their personal and religious values." A parent's right to control his/fer child's
education is supported by common law notions and constitutional precedents."

Since the turn of the century, state courts have supported the pa@nts' right to have
their children excused from objectionable instructionn the classroom." A child may be
excused as long as such excusal does not hinder the efficiency and good order of the
schools or interfere with the rights of other students." Through the years, students have
been excused frorm many different types of classes, including family education classes, for

religious reasons.”

The Supreme Court has found that the Due Process Clause of the Eourteenth
Amendment also includes a parent's right ta-direct the education of one's child.” The Free
Exercise Clause of the Constitution ha en used to obtain excusal of Amish students
from compulsory school attendance laws.” Although this decision is probably limited
because of the unique facts of the case,™ the Court found that the purposes of compulsory
education could not override the Amish way of life"and the free exercise of the Amish
religion, which limits education to the eighth grade.” Aﬂditionally, public schools cannot
require students to act against their religious beliefs; if a School's regulation has a coercive
effect, accommodation for religious objectors is proper.” 0

The government may only burden Free Exercise where it has a compelling interest.”
Nonetheless, some courts have ruled that school board policies and required courses that
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run afoul of parents' religious beliefs are unconstitutional only to the extent that the
required courses or policies serve no legitimate educational purpose.” One federal
appellate court has even hetd that mere exposure to offensive ideas where a student is not
required to affirmatively act against his or her beliefs is an insufficient reason for excusal in
Free Exercise challenges. O

Several courts I%ve recently construed educating children about AIRS to battle the
spread of the disease and other health-related issues to be sufficient state mterests. In
Alfonso v. Fernandez,” a New York appellate court ruled that condom distribution was a
health service, separate from the basic educational mission of the school.*. The court's
determination was based upon an understanding that condom distribution intended to
stop the spread of HIV infection and effectuate disease prevention, rather than to simply
educate students regarding the proper use, risks and benefits of condoms.”™ In this New
York jurisdiction, since the school-based distribution of corrTdoms is a health service outside
the scope of education, such distributions are subject to the same requirements that
govern other medical services, namely parental consent.™ (]

In general, excusal of children from objectionable instruction is a matter of
cooperation between parents, administrators, and teachers.™

The Rutherford Institute hopes that this information is helpful to you. For more
information, please contact The Rutherford Institute, P.O. Box 7482, Charlottesville,
Virginia, 22906, or visit our website at www.rutherford.org.
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