Reference No.: D-2
Updated: 4/19/01

What procedures must one follow in order to file a Title VII

claim of religious discrimination with the EEOC?

While it would be inappropriate for The Rutherford Institute to provide you with legal
advice at this time and under these circumstances, we are pleased to provide you with the
following information regarding your area of concern.

l. Charge Process

1.

A charge must first be filed with a state or local agency (if available). TitleVII says
that no charge may befiled with the EEOC by the aggrieved person within sixty days
from the filing of the state or local claim.

TitleVII requiresonly that the Commission refrain from processing achargefor sixty
days following institution of the state or local administrative action, but it does not
require that state or local remedies be exhausted as a condition precedent to the
federa action.

Il. When to file with the EEOC

3.

Title VIl does not require acomplaint to go through astate or local agency if no state
or local authority has been established under which a party can seek civil relief or
institute criminal proceedings.

Timely filing of chargeswith the EEOC isajurisdictiona prerequisite which must be
met for the EEOC to have the power to investigate. Under Title VII as it was
amended in 1972, there are three distinct time limitations for the filing of EEOC
charges which apply in different circumstances:

If the alleged unlawful employment discrimination practice occurred in a state or
locality which has an applicable anti-discrimination law, and if the aggrieved party
hasinitially instituted proceedings under such alaw, achargewith the EEOC must be
filed by or on behalf of the person aggrieved within 300 days after the alleged
unlawful employment practice occurred, unless...



The charging party earlier received anoticethat the state or local agency involved has
terminated proceedings under state or local law, in which case a charge with the
EEOC must befiled by or on behalf of the person aggrieved within thirty days after
receiving notice that the state or local agency has terminated its proceedings;

Inall other circumstances, achargeunder Title VIl must befilewithin 180 daysafter
the aleged incident occurred.

When achargeis considered "filed" with the EEOC
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3.2

3.3

Generally, charges are deemed filed with the EEOC upon their receipt by the
Commission.

If achargeisinitialy presented to the state or local agency, it will be deemed filed
with the EEOC sixty days (or where appropriate, 120 days) after the institution of
state proceedings, or upon the termination of state proceedings, whichever isearlier.

If the charging party initially goesto astate or local agency, and does not request that
the charge be presented to the EEOC, the charging party may present the charge to
the EEOC, and once presented to the EEOC, the charge will be deemed filed upon
theearlier of either the termination of the proceeding beforethelocal agency, or upon
the expiration of sixty days (or where appropriate, 120 days) from thefiling with the

agency.

Contents and format of charge

In order to be valid, a charge must be written, allege aviolation of Title VI, be directed against a
respondent covered under Title VI, betimely filed, and be signed and verified.

**NOTE** There may be differences between the sufficiency of achargewhich will trigger EEOC
investigative processes and a charge which will be considered sufficient by aDistrict Court to take
jurisdiction over a subsequent lawsuit which may develop from the charge.

Charge must be verified

The requirement that the charge be verified is usually satisfied by the administration of an

oath at the time the charge isfiled.

Where to file an EEOC charge

A.

May be filed by person, or by mail, either:



1 at the offices of the Commission in Washington, D.C.
2. with any designated representative of the Commission, or
3. at any of the EEOC's district or area offices.

B. Filing by mail

After chargeisreceived by EEOC, it is rewritten following an interview with the charging
party; verification of the chargetakesplace at thefirst interview. If unableto comein, it may
be drafted over the phone.

C. Filing in person
At the EEOC office, charge forms are available for the use of charging parties or their

representatives. After acharge hasbeenformally filed at an EEOC office, EEOC personnel
will encourage the charging party to make amore detailed statement of the fact in affidavit.

VIIl. Lawsuits

Asageneral rule, administrative remedies provided by the EEOC must be exhausted beforea
federal court may take jurisdiction over a Title VII action. However, a plaintiff is often alowed
some latitude when compliance with the procedural requirements of Title VI is assessed.
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